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I. EXECUTIVE SUMMARY

KOLBARI IS COMMONLY DESCRIBED AS THE UNAUTHORIZED CARRIAGE OF GOODS
ACROSS IRAN'S WESTERN BORDERS. THAT DESCRIPTION IS LEGALLY INCOMPLETE. IT
ISOLATES THE PERSON CARRYING THE LOAD FROM THE COMMERCIAL STRUCTURE IN
WHICH THE WORK IS ORGANIZED. THE EVIDENCE CONSIDERED IN THIS REPORT
INDICATES THAT BORDER TRANSACTIONS MAY INVOLVE INVESTORS, MERCHANTS,
PURCHASERS, WAREHOUSE OPERATORS, ROUTE ORGANIZERS, FINANCIAL
INTERMEDIARIES, RECIPIENTS AND DISTRIBUTORS. THE KOLBAR ORDINARILY CONTROLS
NEITHER THE CAPITAL NOR THE GOODS AND MAY HAVE NO MEANINGFUL SHARE IN
THE COMMERCIAL PROFIT. THE KOLBAR NEVERTHELESS PERFORMS THE MOST
DANGEROUS STAGE OF THE TRANSACTION AND BEARS ITS PRINCIPAL PHYSICAL,
CRIMINAL AND ECONOMIC RISKS.

THE REPORT APPROACHES KOLBARI AS AN UNOFFICIAL BORDER-LABOUR REGIME
GOVERNED BY TWO OVERLAPPING BODIES OF RULES. STATE LAW REGULATES
CUSTOMS PROCEDURES, REGISTRATION, SOCIAL SECURITY, CRIMINAL LIABILITY,
FINANCIAL SUPERVISION AND THE POWERS OF BORDER FORCES. UNOFFICIAL RULES
GOVERN RECRUITMENT, ALLOCATION OF LOADS, REMUNERATION, GUARANTEES,
ROUTE SELECTION, CREDIT AND THE SETTLEMENT OF ACCOUNTS. THESE UNOFFICIAL
ARRANGEMENTS ARE NOT EQUIVALENT TO LEGISLATION, BUT THEY DETERMINE HOW
THE WORK IS PERFORMED AND HOW OBLIGATIONS ARE ENFORCED IN PRACTICE.
IRANIAN LEGISLATION NOW PROVIDES LIMITED ADMINISTRATIVE RECOGNITION FOR
SPECIFIED FORMS OF KOLBARI AND BORDER TRADE. ITS PRINCIPAL CONCERN IS THE
SUPERVISION OF GOODS AND THE FORMALIZATION OF TRADE. IT DOES NOT CLEARLY
DETERMINE THE WORKER'S LEGAL STATUS, IDENTIFY THE EMPLOYER, ENSURE
COMPULSORY INSURANCE OR ESTABLISH AN EFFECTIVE SYSTEM OF COMPENSATION
FOR OCCUPATIONAL INJURY AND DEATH. THE RESULT IS A MARKED SEPARATION
BETWEEN THE REGULATION OF GOODS AND THE PROTECTION OF LABOUR.
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I. EXECUTIVE SUMMARY

WHERE A MERCHANT, AGENT OR ROUTE ORGANIZER DETERMINES THE ROUTE,
DEPARTURE TIME, TYPE AND WEIGHT OF THE LOAD, PAYMENT AND DELIVERY POINT,
THE RELATIONSHIP MAY SATISFY THE ELEMENTS OF EMPLOYMENT UNDER THE
IRANIAN LABOUR CODE. THE ABSENCE OF A WRITTEN CONTRACT, REGISTERED
WORKPLACE OR OFFICIAL OCCUPATIONAL TITLE DOES NOT BY ITSELF EXCLUDE
EMPLOYMENT. THE PROPER CLASSIFICATION DEPENDS ON THE ACTUAL
DISTRIBUTION OF CONTROL, ECONOMIC DEPENDENCE AND BENEFIT.

SOME COMMERCIAL PAYMENTS ARE SETTLED THROUGH HAWALA OR COMPARABLE
NON-BANK ARRANGEMENTS. MONEY OR EQUIVALENT VALUE IS RECEIVED BY AN
INTERMEDIARY IN ONE LOCATION AND PAID BY A CORRESPONDING INTERMEDIARY
ELSEWHERE, WITH LATER SETTLEMENT THROUGH CASH, GOODS, RECIPROCAL
TRANSACTIONS OR THE CLEARING OF DEBTS. THE USE OF HAWALA DOES NOT,
WITHOUT PROOF OF THE STATUTORY ELEMENTS, ESTABLISH MONEY LAUNDERING.
THE LEGAL INQUIRY MUST IDENTIFY THE SOURCE OF THE FUNDS, THE UNDERLYING
TRANSACTION, THE ROLE OF EACH PARTICIPANT AND THE RELEVANT KNOWLEDGE
OR INTENTION.

THE PRINCIPAL CONCLUSION IS THAT REGULATION SHOULD FOLLOW THE CHAIN OF
OWNERSHIP, CONTROL AND ECONOMIC BENEFIT RATHER THAN CONCENTRATE
RESPONSIBILITY ON THE MOST VISIBLE AND VULNERABLE PARTICIPANT.
FORMALIZATION OF BORDER TRADE MUST BE ACCOMPANIED BY RECOGNITION OF
EMPLOYMENT WHERE ITS FACTUAL ELEMENTS EXIST, COMPULSORY INSURANCE,
ENFORCEABLE SAFETY DUTIES, PROPORTIONATE CRIMINAL LIABILITY AND STRICT
COMPLIANCE WITH THE RIGHT TO LIFE IN BORDER ENFORCEMENT.
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Il. INTRODUCTION

KOLBARI HAS DEVELOPED WITHIN BORDER REGIONS AFFECTED BY LIMITED FORMAL
EMPLOYMENT, WEAK INFRASTRUCTURE, RESTRICTIONS ON CROSS-BORDER TRADE,
CURRENCY INSTABILITY AND REDUCED ACCESS TO CONVENTIONAL BANKING
CHANNELS. THESE CONDITIONS DO NOT MAKE EVERY BORDER TRANSACTION
LAWFUL. THEY ARE NEVERTHELESS MATERIAL TO UNDERSTANDING WHY WORKERS
ACCEPT PHYSICALLY DANGEROUS TASKS FOR MODEST AND UNCERTAIN
REMUNERATION.

A LEGAL ANALYSIS FOCUSED ONLY ON UNAUTHORIZED CROSSING OR CUSTOMS
CLASSIFICATION PRODUCES A DISTORTED ALLOCATION OF RESPONSIBILITY. IT
TREATS THE KOLBAR AS THE CENTRAL ACTOR BECAUSE THE KOLBAR IS PHYSICALLY
PRESENT AT THE BORDER, WHILE INVESTORS, GOODS OWNERS, ORGANIZERS AND
FINANCIAL INTERMEDIARIES MAY REMAIN REMOVED FROM THE ROUTE. THE VISIBLE
CARRIER IS THEN EXPOSED TO ARREST, CONFISCATION AND FORCE, ALTHOUGH THE
CARRIER MAY EXERCISE LITTLE CONTROL OVER THE TRANSACTION.

THIS REPORT DOES NOT SEEK TO CONFER LEGAL VALIDITY ON EVERY PRACTICE
ASSOCIATED WITH BORDER TRADE. ITS PURPOSE IS TO DISTINGUISH THE LEGAL
POSITION OF THE PAID CARRIER FROM THAT OF THE PERSON WHO FINANCES,
OWNS, DIRECTS OR PROFITS FROM THE TRANSACTION. IT ALSO EXAMINES WHETHER
MANDATORY PROTECTIONS CONCERNING WAGES, OCCUPATIONAL SAFETY,
SOCIAL SECURITY, DUE PROCESS AND THE RIGHT TO LIFE CONTINUE TO APPLY
WHERE THE UNDERLYING COMMERCIAL ACTIVITY IS INFORMAL OR PARTLY
UNLAWFUL.

THE REPORT GIVES PARTICULAR ATTENTION TO THE RULES OPERATING OUTSIDE
FORMAL INSTITUTIONS. ORAL AGREEMENTS, LOCAL BROKERS, PERSONAL
GUARANTEES, INFORMAL ACCOUNT BOOKS, REPEATED DEALINGS AND EXCLUSION
FROM FUTURE WORK MAY FUNCTION AS EFFECTIVE METHODS OF ORDERING
LABOUR AND CREDIT. THEIR PRACTICAL FORCE MUST BE CONSIDERED WITHOUT
CONFUSING SOCIAL EFFECTIVENESS WITH LEGAL VALIDITY.
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lll. METHODOLOGY AND LIMITATIONS

THIS REPORT ADOPTS A QUALITATIVE METHODOLOGY COMBINING FIELD-BASED
DOCUMENTATION WITH DOCTRINAL LEGAL ANALYSIS. THE FIELD COMPONENT
DRAWS ON DIRECT OBSERVATION IN SELECTED BORDER AREAS, SEMI-STRUCTURED
INTERVIEWS WITH KOLBARS, INTERVIEWS WITH LOCAL INFORMANTS FAMILIAR WITH
BORDER TRADE, AND HANA'S DOCUMENTATION OF DEATHS, INJURIES, ARRESTS AND
OTHER INCIDENTS INVOLVING KOLBARS.

THE INTERVIEWS ADDRESSED THE OWNERSHIP AND DESTINATION OF GOQODS,
METHODS OF RECRUITMENT, INSTRUCTIONS GIVEN TO CARRIERS, CALCULATION OF
REMUNERATION, ALLOCATION OF LOADS, ROUTE SELECTION, PAYMENT, DEALINGS
WITH INTERMEDIARIES AND THE DISTRIBUTION OF RISK. INFORMATION CONCERNING
HAWALA WAS CONSIDERED ONLY WHERE THE INTERVIEWEE POSSESSED DIRECT
KNOWLEDGE OF THE PAYMENT OR SETTLEMENT ARRANGEMENT. STATEMENTS BASED
ON RUMOR OR INFERENCE WERE NOT TREATED AS PROOF OF A FINANCIAL
TRANSACTION.

THE DOCTRINAL COMPONENT EXAMINES THE LEGISLATION GOVERNING BORDER
TRADE, THE IRANIAN LABOUR CODE, SOCIAL-SECURITY LEGISLATION, THE LAW ON
COMBATING THE SMUGGLING OF GOODS AND FOREIGN CURRENCY, ANTI-MONEY-
LAUNDERING PROVISIONS, THE LAW ON THE USE OF FIREARMS BY MEMBERS OF THE
ARMED FORCES AND IRAN'S OBLIGATIONS UNDER INTERNATIONAL HUMAN RIGHTS
AND LABOUR LAW.

INTERVIEW MATERIAL IS USED AS QUALITATIVE EVIDENCE AND NOT AS A
STATISTICALLY REPRESENTATIVE SURVEY. THE AVAILABLE MATERIAL DOES NOT
SUPPORT GENERALIZED CLAIMS ABOUT THE TOTAL NUMBER OF KOLBARS, AVERAGE
EARNINGS, EDUCATIONAL BACKGROUND OR THE PROPORTION OF WOMEN AND
CHILDREN INVOLVED. QUANTITATIVE CLAIMS REQUIRE DISCLOSURE OF THE SAMPLE,
GEOGRAPHICAL COVERAGE, PERIOD OF RESEARCH AND METHOD OF SELECTING
INTERVIEWEES.
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lll. METHODOLOGY AND LIMITATIONS

THE CONCEALED CHARACTER OF PARTS OF THE BORDER ECONOMY CREATES
FURTHER EVIDENTIARY LIMITS. KOLBARS AND FAMILIES MAY FEAR PROSECUTION OR
RETALIATION. COMMERCIAL RECORDS ARE COMMONLY RETAINED BY MERCHANTS
AND INTERMEDIARIES RATHER THAN WORKERS. PAYMENTS MAY BE MADE IN CASH
AND COMMUNICATIONS MAY OCCUR THROUGH UNREGISTERED NUMBERS OR
TEMPORARY ACCOUNTS. THE IDENTITY OF THE BENEFICIAL OWNER OF THE GOODS
MAY BE OBSCURED BY SEVERAL LAYERS OF INTERMEDIARIES.

FOR PUBLICATION AND FUTURE VERIFICATION, HANA SHOULD RETAIN A
CONFIDENTIAL METHODOLOGY RECORD STATING THE DATES AND GENERAL
LOCATIONS OF FIELDWORK, THE NUMBER AND CATEGORY OF INTERVIEWEES, THE
METHOD OF OBTAINING CONSENT, MEASURES TAKEN TO PROTECT IDENTITY AND
THE EXTENT TO WHICH MATERIAL STATEMENTS WERE CORROBORATED. PRECISE
LOCATIONS AND PERSONAL DETAILS SHOULD NOT BE PUBLISHED WHERE
DISCLOSURE WOULD CREATE A FORESEEABLE SECURITY RISK.
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IV. APPLICABLE LEGAL FRAMEWORK

A. BORDER-TRADE REGULATION

THE LAW ON THE ORGANISATION AND SUPERVISION OF BORDER TRADE, KOLBARI
AND SEAFARING, AND THE CREATION OF SUSTAINABLE EMPLOYMENT FOR BORDER
RESIDENTS WAS ADOPTED IN FEBRUARY 2024. ITS IMPLEMENTING FRAMEWORK
CREATED A TEMPORARY AND CONDITIONAL PROCEDURE FOR IMPORTING SPECIFIED
GOODS THROUGH DESIGNATED BORDER ARRANGEMENTS. ELIGIBILITY DEPENDS ON
ADMINISTRATIVE CRITERIA THAT INCLUDE RESIDENCE, REGISTRATION, AUTHORIZED
ROUTES, CATEGORIES AND QUANTITIES OF GOODS AND COOPERATION WITH
APPROVED AGENTS.

THE LEGISLATION CONSTITUTES PARTIAL ADMINISTRATIVE RECOGNITION OF
KOLBARL. IT IS DIRECTED PRIMARILY TO CUSTOMS SUPERVISION, TRACEABILITY OF
GOODS AND THE ORGANIZATION OF BORDER TRADE. IT DOES NOT, IN SUFFICIENTLY
CLEAR TERMS, IDENTIFY THE EMPLOYER, ESTABLISH MINIMUM REMUNERATION,
IMPOSE COMPULSORY OCCUPATIONAL INSURANCE OR DETERMINE RESPONSIBILITY
FOR INJURY AND DEATH. THE LEGAL PROBLEM IS THEREFORE NOT COMPLETE NON-
RECOGNITION, BUT RECOGNITION CONFINED PRINCIPALLY TO THE TRADE
PROCEDURE RATHER THAN THE LABOUR RELATIONSHIP.

B. LABOUR AND SOCIAL-SECURITY LAW

ARTICLES 2 AND 3 OF THE IRANIAN LABOUR CODE DEFINE THE WORKER AND
EMPLOYER BY REFERENCE TO WORK PERFORMED AT THE REQUEST AND FOR THE
ACCOUNT OF ANOTHER PERSON IN RETURN FOR REMUNERATION. ARTICLE 7
RECOGNIZES BOTH WRITTEN AND ORAL EMPLOYMENT CONTRACTS. THE ABSENCE
OF A WRITTEN AGREEMENT IS THEREFORE NOT DECISIVE. CLASSIFICATION MUST BE
BASED ON THE SUBSTANCE OF THE RELATIONSHIP.

THE LABOUR CODE ALSO IMPOSES DUTIES CONCERNING OCCUPATIONAL SAFETY
AND REQUIRES EMPLOYERS TO INSURE WORKERS UNDER THE SOCIAL SECURITY ACT.
THESE DUTIES ARE MANDATORY WHERE AN EMPLOYMENT RELATIONSHIP EXISTS.
THEY CANNOT BE AVOIDED SOLELY BY DESCRIBING THE ARRANGEMENT AS
COOPERATION, CARRIAGE OR OCCASIONAL ASSISTANCE.
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IV. APPLICABLE LEGAL FRAMEWORK

C. CUSTOMS, ANTI-SMUGGLING AND FINANCIAL LAW

THE LAW ON COMBATING THE SMUGGLING OF GOODS AND FOREIGN CURRENCY
REGULATES UNAUTHORIZED IMPORTATION, EXPORTATION, TRANSPORTATION,
STORAGE AND EXCHANGE. LIABILITY DEPENDS ON THE NATURE AND QUANTITY OF
THE GOODS, THE ROUTE, THE APPLICABLE CUSTOMS PROCEDURES, THE PERSON'S
ROLE AND THE REQUIRED KNOWLEDGE OR INTENTION. THE LEGAL POSITION OF A
PAID CARRIER MUST BE DISTINGUISHED FROM THAT OF THE OWNER, INVESTOR OR
ORGANIZER.

ANTI-MONEY-LAUNDERING LAW ADDRESSES SPECIFIED DEALINGS WITH PROPERTY
DERIVED FROM CRIMINAL ACTIVITY. AN INFORMAL TRANSFER OR UNLICENSED
REMITTANCE MAY RAISE REGULATORY QUESTIONS, BUT IT DOES NOT ALONE PROVE
MONEY LAUNDERING. PROOF REMAINS NECESSARY AS TO THE CRIMINAL ORIGIN OF
THE PROPERTY AND THE MENTAL ELEMENT PRESCRIBED BY LAW.

D. USE OF FORCE AND INTERNATIONAL HUMAN RIGHTS LAW

THE LAW ON THE USE OF FIREARMS BY MEMBERS OF THE ARMED FORCES PERMITS
FIREARMS IN DEFINED CIRCUMSTANCES AND SUBJECT TO STATUTORY CONDITIONS.
THOSE CONDITIONS INCLUDE NECESSITY, THE ABSENCE OF LESS HARMFUL MEANS,
WARNING REQUIREMENTS AND GRADUATED FORCE. THE PROVISION CONCERNING
UNAUTHORIZED BORDER MOVEMENT CANNOT BE INTERPRETED AS GENERAL
PERMISSION TO SHOOT PERSONS CARRYING GOODS.

ARTICLE 6 OF THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS
PROTECTS THE INHERENT RIGHT TO LIFE AND PROHIBITS ARBITRARY DEPRIVATION
OF LIFE. IN LAW-ENFORCEMENT OPERATIONS, INTENTIONAL LETHAL FORCE IS
PERMISSIBLE ONLY WHERE STRICTLY NECESSARY TO PROTECT LIFE AGAINST AN
IMMINENT THREAT. UNAUTHORIZED CROSSING, SUSPECTED SMUGGLING OR FLIGHT
DOES NOT, WITHOUT SUCH A THREAT, JUSTIFY INTENTIONAL LETHAL FORCE.
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V.STRUCTURE OF THE BORDER LABOUR CHAIN

THE ORGANIZATION OF KOLBARI VARIES ACROSS LOCATIONS AND TRANSACTIONS,
BUT THE AVAILABLE EVIDENCE SHOWS A RECURRING SEPARATION BETWEEN
CAPITAL, CONTROL AND PHYSICAL CARRIAGE. A TRANSACTION MAY INVOLVE AN
INVESTOR WHO SUPPLIES CAPITAL, A PURCHASER WHO ACQUIRES THE GOODS
OUTSIDE IRAN, A WAREHOUSE OPERATOR, A CURRENCY OR HAWALA INTERMEDIARY,
A ROUTE ORGANIZER, ONE OR MORE KOLBARS, AND A RECIPIENT OR DISTRIBUTION
NETWORK INSIDE IRAN.

THE KOLBAR IS GENERALLY PAID FOR A DEFINED JOURNEY OR LOAD. REMUNERATION
MAY VARY ACCORDING TO WEIGHT, DISTANCE, WEATHER, ROUTE DIFFICULTY,
URGENCY AND THE PERCEIVED RISK OF INTERCEPTION. THE CARRIER COMMONLY
HAS NO CONTROL OVER THE COMMERCIAL VALUE OF THE GOODS, THE FINAL SALE
PRICE OR THE PROFIT OBTAINED AFTER DELIVERY.

THIS ORGANIZATION TRANSFERS RISK DOWNWARDS. CAPITAL OWNERS CAN DIVIDE
FINANCIAL EXPOSURE ACROSS SEVERAL SHIPMENTS AND WORKERS. THE KOLBAR
CANNOT DIVIDE THE CONSEQUENCES OF A FALL, MINE EXPLOSION, FROSTBITE,
GUNSHOT INJURY OR PERMANENT DISABILITY. THOSE COSTS ARE BORNE DIRECTLY
BY THE WORKER AND, IN CASES OF DEATH OR INCAPACITY, BY THE WORKER'S
FAMILY.

THE LEGAL INQUIRY MUST THEREFORE IDENTIFY THE CHAIN OF OWNERSHIP,
DIRECTION AND BENEFIT. PHYSICAL POSSESSION AT THE BORDER IS EVIDENCE OF
CARRIAGE, BUT IT DOES NOT ESTABLISH OWNERSHIP, CONTROL OF THE NETWORK
OR ENTITLEMENT TO THE COMMERCIAL PROFIT. TREATING THE CARRIER AS THE
PRINCIPAL ACTOR WITHOUT EXAMINING THE WIDER CHAIN PRODUCES AN
INACCURATE ASSESSMENT IN LABOUR, CIVIL AND CRIMINAL LAW.

hanahr.org e InNfo@hanahr.org




HANA HUMAN RIGHTS July 2026
ORGANIZATION EXCLUSIVE REPORT

VI. EMPLOYMENT STATUS AND UNOFFICIAL LABOUR RULES

A. DETERMINING EMPLOYMENT STATUS

THE LEGAL CLASSIFICATION OF A KOLBAR DEPENDS ON THE ACTUAL ORGANIZATION
OF THE WORK. INDICATORS OF EMPLOYMENT INCLUDE SELECTION OF THE WORKER
BY A MERCHANT OR ORGANIZER, DETERMINATION OF THE DEPARTURE TIME AND
ROUTE, SPECIFICATION OF THE GOODS AND THEIR WEIGHT, FIXING OF
REMUNERATION, SUPERVISION THROUGH GUIDES OR COMMUNICATIONS,
EXPECTATION OF PERSONAL PERFORMANCE AND DEPENDENCE ON THE SAME
ORGANIZER FOR REPEATED ASSIGNMENTS.

PAYMENT PER JOURNEY DOES NOT NECESSARILY ESTABLISH INDEPENDENT
CONTRACTING. TASK-BASED REMUNERATION CAN OPERATE WITHIN AN
EMPLOYMENT RELATIONSHIP. NOR SHOULD THE USE OF TERMS SUCH AS
COOPERATION OR CARRIAGE DISPLACE MANDATORY LABOUR PROTECTIONS
WHERE THE FACTUAL ELEMENTS OF SUBORDINATION AND ECONOMIC DEPENDENCE
ARE PRESENT.

SOME CARRIERS MAY OPERATE WITH GENUINE INDEPENDENCE. A PERSON WHO
NEGOTIATES THE FEE, FREELY ACCEPTS OR REJECTS ASSIGNMENTS, CHOOSES THE
ROUTE AND ORGANIZES PERFORMANCE WITHOUT DIRECTION MAY BE CLASSIFIED
AS AN INDEPENDENT CONTRACTOR. EVEN THEN, CIVIL LIABILITY MAY ARISE WHERE
THE GOODS OWNER OR ORGANIZER CONCEALS A DANGER, SUPPLIES FALSE ROUTE
INFORMATION, IMPOSES AN EXCESSIVE LOAD OR REQUIRES PERFORMANCE IN
MANIFESTLY UNSAFE CONDITIONS.

THE USE OF SEVERAL INTERMEDIARIES MUST NOT PREVENT IDENTIFICATION OF THE
ACTUAL EMPLOYER. THE PERSON COMMUNICATING WITH THE KOLBAR MAY NOT
OWN THE GOODS OR RECEIVE THE PRINCIPAL BENEFIT. THE ANALYSIS SHOULD
DETERMINE WHO EXERCISES EFFECTIVE CONTROL, WHO DETERMINES
REMUNERATION, WHO CAN EXCLUDE THE WORKER FROM FUTURE ASSIGNMENTS
AND FOR WHOSE ECONOMIC ACCOUNT THE WORK IS PERFORMED.
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VI. EMPLOYMENT STATUS AND UNOFFICIAL LABOUR RULES

B. UNOFFICIAL RECRUITMENT AND ENFORCEMENT

RECRUITMENT COMMONLY OCCURS THROUGH PERSONAL CONTACTS, RELATIVES,
LOCAL BROKERS, TELEPHONE CALLS OR MESSAGING APPLICATIONS. TERMS ARE
OFTEN ORAL. PAYMENT MAY BE LINKED TO THE WEIGHT OF THE LOAD, THE ROUTE
AND THE ASSESSED DANGER. THESE PRACTICES CREATE ENFORCEABLE
EXPECTATIONS WITHIN THE NETWORK EVEN WHERE NO FORMAL CONTRACT IS
PRODUCED.

PERFORMANCE IS SUPPORTED BY PERSONAL GUARANTEES, PRIOR DEALINGS,
REPUTATION AND INFORMAL ACCOUNT RECORDS. A DEFAULTING PARTICIPANT MAY
BE DENIED FUTURE WORK OR EXCLUDED FROM A COMMERCIAL NETWORK. DEBTS
MAY BE CARRIED FORWARD AND CLEARED AGAINST LATER TRANSACTIONS. THESE
METHODS CAN BE EFFECTIVE AMONG MERCHANTS AND BROKERS, BUT THEY
PROVIDE LIMITED PROTECTION TO A WORKER WHO DISPUTES DEDUCTIONS, DELAY
OR NON-PAYMENT.

THE ABSENCE OF A WRITTEN CONTRACT GIVES THE ECONOMICALLY STRONGER
PARTY AN EVIDENTIARY ADVANTAGE. A LABOUR CLAIM SHOULD THEREFORE BE
CAPABLE OF PROOF THROUGH WITNESS TESTIMONY, MESSAGES, CALL RECORDS,
RECURRING PAYMENT PATTERNS, PHOTOGRAPHS, DELIVERY CONFIRMATIONS,
INFORMAL LEDGERS AND EVIDENCE OF REPEATED ASSIGNMENTS. A WORKER
SHOULD NOT LOSE A CLAIM MERELY BECAUSE THE STRONGER PARTY CHOSE TO
KEEP THE ARRANGEMENT OUTSIDE FORMAL DOCUMENTATION.

A CUSTOMS OFFENCE AND A CLAIM FOR EARNED REMUNERATION PROTECT
DIFFERENT LEGAL INTERESTS. THE POSSIBLE UNLAWFULNESS OF THE GOODS SHOULD
NOT AUTOMATICALLY EXTINGUISH EVERY CLAIM ARISING FROM THE LABOUR
PERFORMED. THE SAME APPLIES TO CLAIMS FOR BODILY INJURY CAUSED BY UNSAFE
WORKING CONDITIONS OR UNLAWFUL FORCE.
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VIl. HAWALA AND INFORMAL TRANSFER OF VALUE

SOME BORDER TRANSACTIONS ARE SETTLED OUTSIDE CONVENTIONAL BANKING CHANNELS
THROUGH HAWALA OR COMPARABLE ARRANGEMENTS. A CUSTOMER PAYS AN INTERMEDIARY IN
ONE LOCATION. THAT INTERMEDIARY INSTRUCTS A CORRESPONDING BROKER ELSEWHERE TO PAY
THE EQUIVALENT AMOUNT TO A DESIGNATED RECIPIENT. THE BROKERS LATER SETTLE BETWEEN
THEMSELVES THROUGH CASH, GOODS, RECIPROCAL PAYMENTS, CURRENCY EXCHANGE, NETTING
OR THE CLEARING OF EXISTING DEBTS.

HAWALA DOES NOT NECESSARILY INVOLVE THE PHYSICAL MOVEMENT OF THE SAME MONEY
ACROSS THE BORDER. ITS OPERATION DEPENDS ON LIQUIDITY, REPEATED DEALINGS, ACCOUNT
RECORDS, PERSONAL GUARANTEES AND COMMERCIAL REPUTATION. DEFAULT MAY BE
ADDRESSED THROUGH EXCLUSION FROM FUTURE TRANSACTIONS OR LOSS OF STANDING WITHIN
THE LOCAL NETWORK.

WITHIN BORDER TRADE, HAWALA MAY BE USED TO PAY SUPPLIERS, PURCHASERS, WAREHOUSE
OPERATORS AND OTHER INTERMEDIARIES. IT MAY ALSO BE USED TO SETTLE ADVANCES OR
COMMISSIONS. THE KOLBAR MAY HAVE NO DIRECT INVOLVEMENT IN THIS FINANCIAL
ARRANGEMENT AND MAY RECEIVE ONLY A CASH PAYMENT FROM A ROUTE ORGANIZER AFTER
DELIVERY.

THE USE OF HAWALA MUST BE DISTINGUISHED FROM MONEY LAUNDERING. INFORMALITY,
ANONYMITY OR LACK OF A BANKING RECORD CAN INCREASE REGULATORY RISK, BUT THESE
FEATURES DO NOT ESTABLISH THE CRIMINAL ORIGIN OF FUNDS OR THE REQUIRED KNOWLEDGE. A
PROPER INVESTIGATION SHOULD DETERMINE THE SOURCE AND BENEFICIAL OWNER OF THE
FUNDS, THE UNDERLYING TRANSACTION, THE IDENTITY AND FUNCTION OF EACH INTERMEDIARY,
THE METHOD OF SETTLEMENT AND THE KNOWLEDGE OR INTENTION OF THE PERSON CONCERNED.
MULTIPLE LAYERS OF PAYMENT CAN ALSO OBSCURE THE IDENTITY OF THE REAL EMPLOYER OR
PRINCIPAL. THE PERSON WHO HANDS CASH TO THE KOLBAR MAY BE ONLY AN OPERATIONAL
INTERMEDIARY. LABOUR AND FINANCIAL INVESTIGATIONS SHOULD THEREFORE EXAMINE PAYMENT
FLOWS TOGETHER WITH EVIDENCE OF CONTROL OVER THE WORK.

A PROPORTIONATE REGULATORY POLICY SHOULD DISTINGUISH SMALL-VALUE REMITTANCES AND
ORDINARY COMMERCIAL SETTLEMENT FROM DELIBERATE ASSISTANCE IN LAUNDERING CRIMINAL
PROCEEDS. BROAD CRIMINALIZATION MAY DRIVE PAYMENTS FURTHER UNDERGROUND, WEAKEN
RECORDS AND INCREASE DEPENDENCE ON UNACCOUNTABLE INTERMEDIARIES. ACCESSIBLE AND
LOW-COST CHANNELS FOR LAWFUL BORDER PAYMENTS WOULD REDUCE THESE RISKS.
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VIIl. OCCUPATIONAL SAFETY, SOCIAL SECURITY AND
COMPENSATION

THE HAZARDS ASSOCIATED WITH KOLBARI ARE FORESEEABLE. THEY INCLUDE
EXCESSIVE LOADS, FALLS, EXTREME COLD, NIGHT TRAVEL, MINE-CONTAMINATED
AREAS, CONFRONTATION WITH ARMED FORCES AND DELAYED ACCESS TO MEDICAL
TREATMENT. THE LEGAL ISSUE IS NOT SIMPLY THAT THE ACTIVITY IS DANGEROUS. IT
IS THAT COMMERCIAL ACTORS MAY CONTINUE TO PROFIT WHILE THE COST OF
FORESEEABLE INJURY IS TRANSFERRED ALMOST ENTIRELY TO THE CARRIER AND THE
CARRIER'S FAMILY.

WHERE AN EMPLOYMENT RELATIONSHIP EXISTS, THE EMPLOYER'S DUTIES
CONCERNING OCCUPATIONAL SAFETY AND SOCIAL INSURANCE SHOULD APPLY.
THE OWNER OR ORGANIZER MAY INFLUENCE THE LOAD, TIMING, ROUTE AND
NUMBER OF WORKERS. A PERSON EXERCISING SUCH CONTROL POSSESSES THE
CAPACITY TO REDUCE RISK AND SHOULD NOT AVOID RESPONSIBILITY BY RELYING
ON THE ORAL OR UNOFFICIAL CHARACTER OF THE ARRANGEMENT.
ADMINISTRATIVE REGISTRATION OF KOLBARS WITHOUT COMPULSORY ACCIDENT
INSURANCE CREATES A SERIOUS PROTECTION GAP. THE STATE MAY IDENTIFY
ELIGIBLE PERSONS, REGULATE GOODS AND SUPERVISE ROUTES WHILE LEAVING
DISABILITY, MEDICAL COSTS AND LOSS OF HOUSEHOLD INCOME WITHOUT AN
EFFECTIVE COMPENSATION MECHANISM.

A PROTECTIVE SYSTEM SHOULD INCLUDE COMPULSORY ACCIDENT AND HEALTH
INSURANCE, DISABILITY AND SURVIVORS' BENEFITS, MAXIMUM LOAD STANDARDS,
SUITABLE CLOTHING, EMERGENCY COMMUNICATION, ROUTE ASSESSMENT, MINE-
RISK INFORMATION AND ACCESS TO RESCUE AND MEDICAL EVACUATION. THE
COST SHOULD BE INCORPORATED INTO THE COMMERCIAL TRANSACTION AND
ALLOCATED AMONG THE PERSONS WHO CONTROL OR BENEFIT FROM IT.
COMPENSATION FOR UNLAWFUL SHOOTING, FAILURE TO PROVIDE ASSISTANCE OR
UNSAFE WORKING CONDITIONS SHOULD NOT DEPEND ON THE OUTCOME OF
SEPARATE CUSTOMS PROCEEDINGS. THE LEGAL STATUS OF THE GOODS DOES NOT
REMOVE THE RIGHTS TO LIFE, PHYSICAL INTEGRITY AND REPARATION FOR
DISPROPORTIONATE HARM.
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VIIl. OCCUPATIONAL SAFETY, SOCIAL SECURITY AND
COMPENSATION

THE HAZARDS ASSOCIATED WITH KOLBARI ARE FORESEEABLE. THEY INCLUDE
EXCESSIVE LOADS, FALLS, EXTREME COLD, NIGHT TRAVEL, MINE-CONTAMINATED
AREAS, CONFRONTATION WITH ARMED FORCES AND DELAYED ACCESS TO MEDICAL
TREATMENT. THE LEGAL ISSUE IS NOT SIMPLY THAT THE ACTIVITY IS DANGEROUS. IT
IS THAT COMMERCIAL ACTORS MAY CONTINUE TO PROFIT WHILE THE COST OF
FORESEEABLE INJURY IS TRANSFERRED ALMOST ENTIRELY TO THE CARRIER AND THE
CARRIER'S FAMILY.

WHERE AN EMPLOYMENT RELATIONSHIP EXISTS, THE EMPLOYER'S DUTIES
CONCERNING OCCUPATIONAL SAFETY AND SOCIAL INSURANCE SHOULD APPLY.
THE OWNER OR ORGANIZER MAY INFLUENCE THE LOAD, TIMING, ROUTE AND
NUMBER OF WORKERS. A PERSON EXERCISING SUCH CONTROL POSSESSES THE
CAPACITY TO REDUCE RISK AND SHOULD NOT AVOID RESPONSIBILITY BY RELYING
ON THE ORAL OR UNOFFICIAL CHARACTER OF THE ARRANGEMENT.
ADMINISTRATIVE REGISTRATION OF KOLBARS WITHOUT COMPULSORY ACCIDENT
INSURANCE CREATES A SERIOUS PROTECTION GAP. THE STATE MAY IDENTIFY
ELIGIBLE PERSONS, REGULATE GOODS AND SUPERVISE ROUTES WHILE LEAVING
DISABILITY, MEDICAL COSTS AND LOSS OF HOUSEHOLD INCOME WITHOUT AN
EFFECTIVE COMPENSATION MECHANISM.

A PROTECTIVE SYSTEM SHOULD INCLUDE COMPULSORY ACCIDENT AND HEALTH
INSURANCE, DISABILITY AND SURVIVORS' BENEFITS, MAXIMUM LOAD STANDARDS,
SUITABLE CLOTHING, EMERGENCY COMMUNICATION, ROUTE ASSESSMENT, MINE-
RISK INFORMATION AND ACCESS TO RESCUE AND MEDICAL EVACUATION. THE
COST SHOULD BE INCORPORATED INTO THE COMMERCIAL TRANSACTION AND
ALLOCATED AMONG THE PERSONS WHO CONTROL OR BENEFIT FROM IT.
COMPENSATION FOR UNLAWFUL SHOOTING, FAILURE TO PROVIDE ASSISTANCE OR
UNSAFE WORKING CONDITIONS SHOULD NOT DEPEND ON THE OUTCOME OF
SEPARATE CUSTOMS PROCEEDINGS. THE LEGAL STATUS OF THE GOODS DOES NOT
REMOVE THE RIGHTS TO LIFE, PHYSICAL INTEGRITY AND REPARATION FOR
DISPROPORTIONATE HARM.
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IX. CRIMINAL RESPONSIBILITY AND THE USE OF FORCE

A. INDIVIDUAL CRIMINAL RESPONSIBILITY

BEING IDENTIFIED AS A KOLBAR IS NOT, IN ITSELF, A DISTINCT CRIMINAL OFFENCE.
LIABILITY MUST BE BASED ON SPECIFIC CONDUCT AND THE ELEMENTS OF THE
APPLICABLE OFFENCE. THE ASSESSMENT SHOULD CONSIDER THE NATURE AND
QUANTITY OF THE GOODS, THE ROUTE, CUSTOMS REQUIREMENTS, OWNERSHIP,
KNOWLEDGE, INTENTION AND THE PERSON'S ACTUAL ROLE WITHIN THE
TRANSACTION.

A LEGALLY COHERENT ANALYSIS MUST DISTINGUISH THE PAID CARRIER FROM THE
INVESTOR, OWNER, ORGANIZER, WAREHOUSE OPERATOR, RECIPIENT AND FINANCIAL
INTERMEDIARY. IT MUST ALSO DISTINGUISH ORDINARY CONSUMER GOODS FROM
PROHIBITED OR DANGEROUS GOODS AND DETERMINE WHETHER THE CARRIER KNEW
WHAT WAS BEING TRANSPORTED.

ENFORCEMENT DIRECTED PRINCIPALLY AT KOLBARS RISKS PUNISHING THE POOREST
AND MOST REPLACEABLE PARTICIPANT WHILE LEAVING THE PRINCIPAL
COMMERCIAL BENEFICIARIES BEYOND SCRUTINY. RELEVANT EVIDENCE MAY INCLUDE
COMMUNICATIONS, WAREHOUSE RECORDS, DELIVERY RECEIPTS, ACCOUNT BOOKS,
RECURRING PAYMENT PATTERNS AND TESTIMONY FROM CARRIERS AND ROUTE
ORGANIZERS.

THE PRESENCE OF A CUSTOMS OFFENCE DOES NOT SUSPEND ORDINARY
GUARANTEES OF CRIMINAL PROCEDURE. ARREST, INVESTIGATION, ACCESS TO
COUNSEL, ADJUDICATION AND PUNISHMENT REMAIN SUBJECT TO LEGALITY,
PERSONAL RESPONSIBILITY, PROPORTIONALITY AND FAIR-TRIAL GUARANTEES.
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IX. CRIMINAL RESPONSIBILITY AND THE USE OF FORCE

B. USE OF FIREARMS AND THE RIGHT TO LIFE

THE PRESENCE OF A PERSON ON AN UNAUTHORIZED BORDER ROUTE DOES NOT
CONSTITUTE GENERAL AUTHORITY TO SHOOT. EACH INCIDENT MUST BE ASSESSED
ACCORDING TO WHETHER THE PERSON WAS ARMED, WHETHER AN IMMINENT
THREAT TO LIFE EXISTED, WHETHER A COMPREHENSIBLE WARNING WAS ISSUED,
WHETHER ARREST OR SEIZURE COULD HAVE BEEN ACHIEVED WITHOUT SHOOTING
AND WHETHER FORCE COMPLIED WITH THE STATUTORY SEQUENCE.
INTERNATIONAL HUMAN RIGHTS LAW REQUIRES THAT POTENTIALLY LETHAL FORCE
BE USED ONLY WHERE STRICTLY NECESSARY TO PROTECT LIFE AGAINST AN
IMMINENT THREAT. CARRYING GOOQODS, FAILING TO STOP OR FLEEING FROM
OFFICERS DOES NOT, WITHOUT SUCH A THREAT, JUSTIFY INTENTIONAL LETHAL
FORCE. THE STATE MAY SEIZE GOODS, ARREST SUSPECTS AND PROSECUTE
OFFENCES, BUT IT MAY NOT TREAT THE LIFE OF THE ALLEGED CARRIER AS FORFEITED.
EVERY DEATH OR SERIOUS INJURY RESULTING FROM FIREARM USE REQUIRES A
PROMPT, INDEPENDENT, IMPARTIAL AND EFFECTIVE INVESTIGATION. THE
INVESTIGATION SHOULD PRESERVE THE SCENE, WEAPON, AMMUNITION, MEDICAL
EVIDENCE, OPERATIONAL COMMUNICATIONS AND WITNESS TESTIMONY. IT SHOULD
NOT DEPEND EXCLUSIVELY ON THE ACCOUNT OF THE UNIT TO WHICH THE OFFICER
BELONGS.

WHERE THE FORCE WAS UNLAWFUL, UNNECESSARY OR DISPROPORTIONATE, THE
VICTIM OR FAMILY MUST HAVE ACCESS TO INFORMATION, LEGAL REPRESENTATION,
PROSECUTION WHERE WARRANTED AND COMPENSATION. THE CLASSIFICATION OF
THE GOODS CANNOT EXTINGUISH THESE RIGHTS.

hanahr.org e InNfo@hanahr.org




HANA HUMAN RIGHTS July 2026
ORGANIZATION EXCLUSIVE REPORT

X. CHILD LABOUR AND GENDER-SPECIFIC VULNERABILITY

A. CHILD KOLBARI

THE USE OF PERSONS UNDER 18 IN KOLBARI CONSTITUTES HAZARDOUS CHILD
LABOUR. HEAVY LOADS, MOUNTAINOUS ROUTES, EXTREME WEATHER, MINES, ARMED
ENCOUNTERS AND NIGHT TRAVEL CREATE DIRECT RISKS TO LIFE, HEALTH,
EDUCATION AND DEVELOPMENT. RESPONSIBILITY SHOULD BE DIRECTED TOWARDS
ADULTS WHO RECRUIT, ORGANIZE OR PROFIT FROM THE CHILD'S WORK.
ENFORCEMENT DIRECTED SOLELY AT THE CHILD OR FAMILY MAY DISPLACE THE
ACTIVITY INTO MORE CONCEALED AND DANGEROUS ROUTES. EFFECTIVE
PROTECTION REQUIRES FAMILY INCOME SUPPORT, ACCESS TO EDUCATION, SOCIAL
ASSISTANCE, HEALTHCARE AND ACCOUNTABILITY FOR MERCHANTS AND
ORGANIZERS WHO USE CHILD LABOUR.

B. WOMEN KOLBARS

WOMEN PARTICIPATING IN KOLBARI FACE THE GENERAL RISKS OF BORDER LABOUR
TOGETHER WITH BARRIERS ASSOCIATED WITH RESTRICTED ACCESS TO FORMAL
EMPLOYMENT, RESPONSIBILITY FOR DEPENDANTS, HARASSMENT AND LIMITED
ACCESS TO MEDICAL AND RESCUE SERVICES. CLAIMS CONCERNING THE NUMBER
OR PROPORTION OF WOMEN INVOLVED MUST BE SUPPORTED BY RELIABLE DATA.
PROTECTIVE MEASURES SHOULD INCLUDE CONFIDENTIAL COMPLAINT PROCEDURES,
ACCESS TO HEALTHCARE, FEMALE MEDICAL AND RESCUE PERSONNEL, CHILDCARE
SUPPORT AND EMPLOYMENT PROGRAMMES DIRECTED TOWARDS WOMEN
RESPONSIBLE FOR HOUSEHOLD INCOME. THE ABSENCE OF COMPREHENSIVE
STATISTICS SHOULD NOT BE USED TO DISREGARD DOCUMENTED CASES.
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X. CHILD LABOUR AND GENDER-SPECIFIC VULNERABILITY

A. CHILD KOLBARI

THE USE OF PERSONS UNDER 18 IN KOLBARI CONSTITUTES HAZARDOUS CHILD
LABOUR. HEAVY LOADS, MOUNTAINOUS ROUTES, EXTREME WEATHER, MINES, ARMED
ENCOUNTERS AND NIGHT TRAVEL CREATE DIRECT RISKS TO LIFE, HEALTH,
EDUCATION AND DEVELOPMENT. RESPONSIBILITY SHOULD BE DIRECTED TOWARDS
ADULTS WHO RECRUIT, ORGANIZE OR PROFIT FROM THE CHILD'S WORK.
ENFORCEMENT DIRECTED SOLELY AT THE CHILD OR FAMILY MAY DISPLACE THE
ACTIVITY INTO MORE CONCEALED AND DANGEROUS ROUTES. EFFECTIVE
PROTECTION REQUIRES FAMILY INCOME SUPPORT, ACCESS TO EDUCATION, SOCIAL
ASSISTANCE, HEALTHCARE AND ACCOUNTABILITY FOR MERCHANTS AND
ORGANIZERS WHO USE CHILD LABOUR.

B. WOMEN KOLBARS

WOMEN PARTICIPATING IN KOLBARI FACE THE GENERAL RISKS OF BORDER LABOUR
TOGETHER WITH BARRIERS ASSOCIATED WITH RESTRICTED ACCESS TO FORMAL
EMPLOYMENT, RESPONSIBILITY FOR DEPENDANTS, HARASSMENT AND LIMITED
ACCESS TO MEDICAL AND RESCUE SERVICES. CLAIMS CONCERNING THE NUMBER
OR PROPORTION OF WOMEN INVOLVED MUST BE SUPPORTED BY RELIABLE DATA.
PROTECTIVE MEASURES SHOULD INCLUDE CONFIDENTIAL COMPLAINT PROCEDURES,
ACCESS TO HEALTHCARE, FEMALE MEDICAL AND RESCUE PERSONNEL, CHILDCARE
SUPPORT AND EMPLOYMENT PROGRAMMES DIRECTED TOWARDS WOMEN
RESPONSIBLE FOR HOUSEHOLD INCOME. THE ABSENCE OF COMPREHENSIVE
STATISTICS SHOULD NOT BE USED TO DISREGARD DOCUMENTED CASES.
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XI. HANA'S DOCUMENTED FINDINGS

HANA'S DOCUMENTATION INDICATES THAT DEATHS AND INJURIES AMONG
KOLBARS ARE RECURRENT. THE ORGANIZATION RECORDED 41 KURDISH KOLBARS
KILLED BY DIRECT FIRE FROM IRANIAN BORDER FORCES IN 2024 AND 216 OTHERS
INJURED. DURING THE FIRST THREE MONTHS OF 2025, HANA RECORDED 16 CASES
INVOLVING DEATH OR INJURY. ITS ANNUAL DOCUMENTATION FOR 2025 RECORDED
61 CASES INVOLVING KOLBARS AND BORDER TRADERS WHO WERE KILLED OR
INJURED. DURING THE FIRST SIX MONTHS OF 2026, HANA DOCUMENTED AT LEAST
THREE DEATHS AND THREE INJURIES. ON 23 JULY 2026, HANA REPORTED THE KILLING
OF 18-YEAR-OLD SOHEIL FARDOUSI NEAR NOWSUD.

THESE FIGURES SHOULD BE TREATED AS DOCUMENTED MINIMUMS RATHER THAN A
COMPLETE ACCOUNT OF ALL INCIDENTS. ACCESS LIMITATIONS, FEAR OF REPORTING
AND THE ABSENCE OF OFFICIAL DISCLOSURE MAKE COMPREHENSIVE ENUMERATION
IMPOSSIBLE.

FOR LEGAL ANALYSIS, HANA SHOULD DISTINGUISH DEATHS CAUSED BY DIRECT FIRE
FROM THOSE RESULTING FROM FALLS, HYPOTHERMIA, MINES, VEHICLE INCIDENTS
AND OTHER CAUSES. THE DISTINCTION IS NECESSARY BECAUSE THE APPLICABLE
DUTIES, EVIDENTIARY REQUIREMENTS AND LEGAL BASES OF RESPONSIBILITY DIFFER.
EACH CASE FILE SHOULD CONTAIN A UNIQUE REFERENCE NUMBER, DATE AND
LOCATION, VERIFIED IDENTITY OR ANONYMIZED DESIGNATION, SOURCE OF
INFORMATION, CAUSE OF INJURY, AVAILABLE MEDICAL OR VISUAL EVIDENCE,
IDENTITY OF THE ALLEGED RESPONSIBLE INSTITUTION AND INFORMATION
CONCERNING ANY INVESTIGATION OR COMPENSATION CLAIM. FIELD TESTIMONY
SHOULD BE SUPPORTED, WHERE POSSIBLE, BY INDEPENDENT CORROBORATION.
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XIl. PRINCIPAL LEGAL FINDINGS

1. KOLBARI OPERATES AS AN ORGANIZED SYSTEM OF LABOUR, TRADE AND
FINANCIAL SETTLEMENT RATHER THAN AS A SERIES OF ISOLATED ACTS BY
INDIVIDUAL CARRIERS.

2. THE RECENT BORDER-TRADE FRAMEWORK PARTIALLY FORMALIZES THE
MOVEMENT OF GOODS BUT DOES NOT PROVIDE EQUIVALENT RECOGNITION OF
EMPLOYMENT, INSURANCE, OCCUPATIONAL SAFETY OR COMPENSATION RIGHTS.

3. A KOLBAR MAY QUALIFY AS A WORKER UNDER THE IRANIAN LABOUR CODE WHERE
THE FACTUAL RELATIONSHIP DEMONSTRATES REMUNERATION, DIRECTION,
SUBORDINATION AND ECONOMIC DEPENDENCE, NOTWITHSTANDING THE ABSENCE
OF A WRITTEN CONTRACT.

4. UNOFFICIAL RULES CONCERNING RECRUITMENT, CREDIT, GUARANTEES, PAYMENT
AND EXCLUSION HAVE PRACTICAL REGULATORY FORCE, BUT THEY DO NOT
DISPLACE MANDATORY LABOUR, CRIMINAL OR HUMAN RIGHTS LAW.

5. HAWALA-BASED SETTLEMENT MUST BE ASSESSED ACCORDING TO THE SOURCE
OF FUNDS, UNDERLYING TRANSACTION AND INDIVIDUAL KNOWLEDGE. INFORMALITY
ALONE DOES NOT ESTABLISH MONEY LAUNDERING.

6. CRIMINAL RESPONSIBILITY MUST BE ALLOCATED ACCORDING TO OWNERSHIP,
CONTROL, KNOWLEDGE AND BENEFIT. A PAID CARRIER SHOULD NOT BE EQUATED
WITH THE INVESTOR OR ORGANIZER WHO DIRECTS AND PROFITS FROM THE
TRANSACTION.

7. CUSTOMS ENFORCEMENT DOES NOT SUSPEND THE RIGHT TO LIFE. LETHAL FORCE
IS LAWFUL ONLY WHERE STRICTLY NECESSARY TO PROTECT LIFE FROM AN IMMINENT
THREAT.

8. THE STATE AND COMMERCIAL BENEFICIARIES POSSESS DUTIES TO PREVENT
FORESEEABLE OCCUPATIONAL INJURY AND TO PROVIDE EFFECTIVE REMEDIES
WHERE HARM OCCURS.
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Xlll. RECOMMENDATIONS

1. THE BORDER-TRADE LEGISLATION SHOULD ESTABLISH A REBUTTABLE
PRESUMPTION OF EMPLOYMENT WHERE A KOLBAR WORKS REGULARLY FOR
PAYMENT UNDER THE DIRECTION OF A MERCHANT, AGENT OR ROUTE ORGANIZER.

2. REGISTRATION SHOULD AUTOMATICALLY PROVIDE ACCIDENT INSURANCE,
HEALTH COVERAGE, DISABILITY PROTECTION AND SURVIVORS' BENEFITS. IT SHOULD
NOT FUNCTION SOLELY AS A MECHANISM FOR IDENTIFYING PERSONS AND GOODS.

3. THE GOODS OWNER, INVESTOR, AUTHORIZED AGENT, COOPERATIVE AND ROUTE

ORGANIZER SHOULD BEAR RESPONSIBILITY IN PROPORTION TO THEIR CONTROL AND
FINANCIAL BENEFIT. JOINT LIABILITY SHOULD BE AVAILABLE WHERE FRAGMENTATION
OF THE COMMERCIAL STRUCTURE WOULD OTHERWISE DEFEAT AN EFFECTIVE CLAIM.

4.1LABOUR AND JUDICIAL AUTHORITIES SHOULD ACCEPT ORAL TESTIMONY,
MESSAGES, ACCOUNT BOOKS, RECURRING PAYMENT PATTERNS, DELIVERY
EVIDENCE AND PROOF OF ORGANIZATIONAL CONTROL AS EVIDENCE OF
EMPLOYMENT AND UNPAID REMUNERATION.

5. OPERATIONAL STANDARDS SHOULD IMPOSE MAXIMUM LOAD LIMITS, ROUTE RISK
ASSESSMENTS, PROTECTIVE CLOTHING, EMERGENCY COMMUNICATION, MINE-RISK
INFORMATION AND ACCESS TO MOUNTAIN RESCUE AND MEDICAL EVACUATION.

6. FINANCIAL REGULATION SHOULD DISTINGUISH ORDINARY HAWALA-BASED
REMITTANCES AND COMMERCIAL SETTLEMENT FROM KNOWING PARTICIPATION IN
MONEY LAUNDERING. LIABILITY SHOULD BE BASED ON PROOF OF THE STATUTORY
ELEMENTS AND INDIVIDUAL MENTAL STATE.
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Xlll. RECOMMENDATIONS

7. ACCESSIBLE AND LOW-COST CHANNELS FOR LAWFUL SMALL-VALUE BORDER
PAYMENTS SHOULD BE DEVELOPED IN ORDER TO REDUCE RELIANCE ON OPAQUE
AND UNACCOUNTABLE INTERMEDIARIES.

8. CRIMINAL INVESTIGATIONS SHOULD TRACE OWNERSHIP, FINANCING,
ORGANIZATION AND PROFIT RATHER THAN CONCENTRATE PRINCIPALLY ON PAID
CARRIERS FOUND IN PHYSICAL POSSESSION OF GOQODS.

9. RULES GOVERNING BORDER FORCES SHOULD STATE CLEARLY THAT
UNAUTHORIZED CROSSING, POSSESSION OF GOODS OR FLIGHT DOES NOT
INDEPENDENTLY JUSTIFY THE USE OF LETHAL FORCE.

10. EVERY SHOOTING RESULTING IN DEATH OR INJURY SHOULD BE INVESTIGATED
OUTSIDE THE CHAIN OF COMMAND OF THE OFFICERS CONCERNED. VICTIMS AND
FAMILIES SHOULD HAVE ACCESS TO ESSENTIAL INFORMATION, LEGAL
REPRESENTATION AND COMPENSATION.

1. THE USE OF CHILDREN IN HAZARDOUS BORDER TRANSPORTATION SHOULD BE
PROHIBITED AND ADDRESSED THROUGH FAMILY INCOME SUPPORT, EDUCATION,
WELFARE SERVICES AND ACCOUNTABILITY FOR PERSONS WHO RECRUIT OR PROFIT
FROM CHILD LABOUR.

12. HANA SHOULD MAINTAIN CONNECTED BUT DISTINCT DOCUMENTATION
CATEGORIES FOR LABOUR CONDITIONS, FIREARM INCIDENTS, ACCIDENTS, CHILD
LABOUR, PAYMENT DISPUTES AND THE COMMERCIAL PARTICIPANTS ASSOCIATED
WITH EACH CASE.
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XIV. CONCLUSION

KOLBARI IS AN ORGANIZED FORM OF BORDER LABOUR EMBEDDED IN A WIDER
STRUCTURE OF INVESTMENT, TRADE, INFORMAL FINANCIAL SETTLEMENT AND
DISTRIBUTION. WITHIN THAT STRUCTURE, OWNERSHIP, CONTROL AND PROFIT ARE
COMMONLY SEPARATED FROM PHYSICAL EXPOSURE TO DANGER.

THE INVESTOR SUPPLIES CAPITAL, THE MERCHANT CONTROLS THE GOODS, THE
FINANCIAL INTERMEDIARY TRANSFERS VALUE AND THE ORGANIZER COORDINATES
THE ROUTE. THE KOLBAR CARRIES THE LOAD AND BEARS THE IMMEDIATE RISK OF
INJURY, ARREST AND DEATH. A LEGAL ANALYSIS THAT CONCENTRATES ON THE
CARRIER WHILE DISREGARDING THE WIDER STRUCTURE ASSIGNS RESPONSIBILITY TO
THE PARTICIPANT WITH THE LEAST CONTROL.

IRANIAN LAW HAS BEGUN TO REGULATE THE MOVEMENT OF GOODS ASSOCIATED
WITH KOLBARI, BUT IT HAS NOT PROVIDED EQUIVALENT PROTECTION TO THE
PERSONS PERFORMING THE WORK. TRADE MAY THEREFORE BECOME PARTLY
FORMALIZED WHILE EMPLOYMENT REMAINS ORAL, UNINSURED AND DIFFICULT TO
ENFORCE.

THE APPROPRIATE LEGAL RESPONSE IS TO IDENTIFY THE PERSONS WHO EXERCISE
CONTROL, RECEIVE THE ECONOMIC BENEFIT AND POSSESS THE CAPACITY TO
PREVENT HARM. A CUSTOMS VIOLATION DOES NOT EXTINGUISH THE RIGHT TO LIFE.
AN ORAL AGREEMENT DOES NOT REMOVE THE RIGHT TO EARNED REMUNERATION.
THE USE OF HAWALA DOES NOT ESTABLISH MONEY LAUNDERING WITHOUT PROOF
OF THE REQUIRED LEGAL ELEMENTS. EFFECTIVE REGULATION MUST FOLLOW THE
CHAIN OF CAPITAL, CONTROL AND BENEFIT RATHER THAN PLACE THE PRINCIPAL
BURDEN ON ITS WEAKEST PARTICIPANT.
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XV. SELECTED LEGAL AUTHORITIES AND MATERIALS

CONSTITUTION OF THE ISLAMIC REPUBLIC OF IRAN.

IRANIAN LABOUR CODE, 1990, INCLUDING ARTS 2, 3, 7, 85, 91, 95 AND 148.

SOCIAL SECURITY ACT OF IRAN, 1975, AS AMENDED.

LAW ON THE ORGANISATION AND SUPERVISION OF BORDER TRADE, KOLBARI AND
SEAFARING, AND THE CREATION OF SUSTAINABLE EMPLOYMENT FOR BORDER
RESIDENTS, ADOPTED FEBRUARY 2024.

IMPLEMENTING REGULATION CONCERNING THE ORGANIZATION AND SUPERVISION
OF KOLBARI AND BORDER TRADE, ADOPTED JANUARY 2025.

LAW ON COMBATING THE SMUGGLING OF GOODS AND FOREIGN CURRENCY, 2013,
AS AMENDED.

ANTI-MONEY LAUNDERING ACT OF IRAN, 2008, AS AMENDED.

LAW ON THE USE OF FIREARMS BY MEMBERS OF THE ARMED FORCES IN NECESSARY
CASES, 1994.

INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS, ARTS 2(3), 6, 9 AND
14.

INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, ARTS
6,7, 9 AND 12.

CONVENTION ON THE RIGHTS OF THE CHILD, ART 32.

INTERNATIONAL LABOUR ORGANIZATION CONVENTION NO. 155 CONCERNING
OCCUPATIONAL SAFETY AND HEALTH.

INTERNATIONAL LABOUR ORGANIZATION CONVENTION NO. 182 CONCERNING THE
WORST FORMS OF CHILD LABOUR.

UNITED NATIONS HUMAN RIGHTS COMMITTEE, GENERAL COMMENT NO. 36 ON
ARTICLE 6 OF THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS.
UNITED NATIONS BASIC PRINCIPLES ON THE USE OF FORCE AND FIREARMS BY LAW
ENFORCEMENT OFFICIALS.

FINANCIAL ACTION TASK FORCE, THE ROLE OF HAWALA AND OTHER SIMILAR
SERVICE PROVIDERS IN MONEY LAUNDERING AND TERRORIST FINANCING.

HANA HUMAN RIGHTS ORGANIZATION, ANNUAL AND PERIODIC DOCUMENTATION
CONCERNING DEATHS AND INJURIES OF KOLBARS, 2024 TO JULY 2026.
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ABOUT US

HANA HUMAN RIGHTS ORGANIZATION IS AN
INDEPENDENT, NON-GOVERNMENTAL, NON-PROFIT
ORGANIZATION COMMITTED TO ADVANCING HUMAN
RIGHTS, WITH A PARTICULAR FOCUS ON THE KURDISTAN
REGION OF IRAN. FOUNDED IN DECEMBER 2019 AND
REGISTERED IN GENEVA IN MARCH 2023, AND IN CANADA
IN AUGUST 2024. HANA IS DRIVEN BY THE PRINCIPLES OF
JUSTICE, EQUALITY, AND DIGNITY FOR ALL. WE ARE FUNDED
SOLELY BY MEMBERS AND SUPPORTERS LIKE YOU. OUR
WORK IS FREE FROM THE INFLUENCE OF ANY POLITICAL
IDEOLOGY, ECONOMIC INTEREST, OR RELIGIOUS
AFFILIATION.
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